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International Law and Diplomacy of the Spanish-American 
War. By Elbert J. Benton. Baltimore, Johns Hopkins Press, 
1908. — 300 pp. 

This volume contains the Albert Shaw lectures on diplomatic history 
given at Johns Hopkins University during 1907. The author says of 
his work : 

A serious effort has been made to present the subject dispassionately, but 
the point of view throughout is American ; the greater part of the sources 
have [sic] an American origin, and the aim has been to exhibit the foreign 
policy and practice of the United States during this period, both as a neu- 
tral [during the insurrection of Cuba] and as a belligerent. 

The material is well organized and clearly and compactly presented. 
The author's judgments are generally fair and impartial ; indeed his 
only castigation is reserved for our press, which he characterizes as : 
(p. 32) the "unscrupulous journals"; "the fury of the newspaper 
correspondents"; (p. 64) the " inflammatory reports " ; (p. 76) the 
"unscrupulous journals"; (p. 87) "a rabid press"; "scare head- 
lines"; (p. 122) "the yellow journals"; (p. 214) "American 
newspapers complained loudly " ; "the furore raised by the American 
journals"; (p. 217) the "mere hint of which quickly superexcited 
American journalistic passions " ; the " sensational press " ; (p. 220) 
"an injudicious journalism ". Unfortunately for the newspapers Mr. 
Benton's characterizations seem just. Probably the most serious enemy 
to-day to the peace of nations is an ignorant and blatant press pander- 
ing to the baser passions of men. 

The grievances of Cuba are considered by Mr. Benton to have been 
economic rather than political, though he admits that the many reform 
acts granted by Spain had been perverted by colonial politicians. He 
believes that the president yielded prematurely to an impatient Con- 
gress and a strong popular demand for war and that " diplomacy might 
within all human probability have accomplished the emancipation of 
Cuba. . . . Congress forced the United States into war ... in the 
face of the full concessions of Spain. ' ' 

Mr. Benton points out that the hostilities of the Spanish-American 
War were largely naval. It is hardly accurate to say that the period of 
immunity allowed to enemy commerce ' ' represented a distinct advance 
over former practice ' ' , and it seems far-fetched to say that the action 
taken " indicates the slight extension necessary to bring about the 
total immunity of private property on high seas ", likewise that " all 
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Europe save England is committed to the immunity of private prop- 
erty". The author points out that the Spanish arrangements for an 
auxiliary naval force were objectionable as involving certain features of 
privateering. He says that the protest of Spain against the ruse of 
employing a false flag, occasioned by the conduct of the " St. Louis ", 
turned the tables upon the United States and put " the former com- 
plainant ' ' against Spanish cruelty ' ' before the court of neutrals on the 
charge of inhumanity ". 

For some three years after the treaty of peace the government of 
Cuba was conducted by the United States and at the same time its ter- 
ritory and people were treated as " foreign ". Students have experi- 
enced some difficulty in locating and otherwise describing the " sove- 
reignty" which they feel must have existed somewhere during this 
period. Magoon considered the sovereignty of Cuba as " dormant " ; 
Mr. Benton says that this is " incorrect", because "sovereignty is not 
a matter de jure but de facto ". He says that the military govern- 
ment maintained by the United States constituted an " agency for the 
exercise " of the sovereignty which he considers had " passed automati- 
cally to Cuba with the departure of Spain's representatives." It would 
seem that if sovereignty is purely a matter de facfo the author ought to 
disregard the de jure terms (which the United States may have chosen to 
employ during these three years) and ought to locate the ultimate and 
supreme political power, as an actual fact, where it existed during this 
period. Admitting that sovereignty is a question of fact and that it 
"cannot be destroyed or put to sleep", it would seem that it passed in 
the present case from Spain to the United States. 

Regarding the attitude of the United States toward the franchises 
granted by Spain to railway, telegraph, cable, banking, water-power 
and other companies, the author very properly deprecates the unneces- 
sarily narrow legal view with which their claims were determined. 
Though it is undoubtedly true that there was no existing national law 
of an express character that was applicable to the solution of the ques- 
tions presented in these cases, it would seem that, if international law 
is a part of our common law, there were principles in this field which 
could have been brought forward and applied to meet the demands of 
civilized justice. Mr. Benton has omitted to furnish a table of the 
cases and authorities he discusses and cites. 

G. W. Scott. 

Columbia University. 



